
NOTICE OF INTENT 

Economic Development 

Office of Entertainment Industry Development 

Sound Recording Investor Tax Credit Program 

Qualified Music Company Payroll Tax Credit Program 

(LAC 61:I.Chapter 71) 

In accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., notice is hereby given 

that the Department of Economic Development proposes to amend rules for the Sound Recording Investor Tax 

Credit Program (R.S. 47:6023) to provide guidance for the newly created Qualified Music Company Payroll Tax 

Credit provided by Act 275 of the 2017 Regular Session of the Louisiana Legislature. 

Title 61 

REVENUE AND TAXATION 

Part I.  Taxes Collected and Administered by the Secretary of Revenue 

Chapter 71. Sound Recording Investor Tax Credit Program—Qualified Music Company Payroll Tax 

Credit Program 

§7101. General 

A. Purpose. The purpose of this chapter is to implement the Qualified Music Company Payroll Tax Credit 

Program as established by Act 275 of the 2017 Regular Session of the legislature, contained within the Sound 

Recording Investor Tax Credit Program, pursuant to the provisions of R.S. 47:6023.  

B. Program Description. The Qualified Music Company Payroll Tax Credit Program provides payroll tax credits 

as an inducement for qualified music companies (“QMC’s) to permanently locate new or expand existing operations 

in Louisiana.  

C. No other LED incentives for QMC payroll expenditures. A QMC shall not receive any other incentive 

administered by LED that is based directly upon any QMC Payroll, for which the QMC is obligated or has received 

benefits under the QMC Contract. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7103. Definitions 

A. Terms not otherwise defined in this Subchapter shall have the same meaning given to them in R.S. 47:6023, 

unless the context clearly requires otherwise. 

B. In this Chapter, the following terms shall have the meanings provided herein, unless the context clearly 

indicates otherwise. 

Affiliate— 

1. any business entity that is: 

a. controlled by the QMC; 



b a controlling owner of the QMC; or 

c. controlled by an entity described in Subparagraph a or b; 

2. control, for purposes of this definition, means owning either directly or indirectly through control of or by 

another business entity: 

a. a majority of the voting stock or other voting interest of such business entity or the QMC; or 

b. stock or other interest whose value is a majority of the total value of such business entity or the QMC; 

3. a controlled or controlling business entity will be deemed a non-affiliate (not an affiliate) if the department 

determines that neither the QMC nor any of its controlling owners exercise authority over the management, business 

policies and operations of the business entity. 

Baseline Jobs—the number of employees of a QMC, including affiliates, working an average of 30 hours per 

week, during the payroll period including the twelfth of the month, in the month completed prior to the application 

date, as verified on the applicable ES-4 form, quarterly wage report or any other documentation requested by the 

office to confirm baseline jobs. Baseline Jobs must be maintained in any year for which the QMC requests tax 

credits. 

Baseline Job Payroll—W-2, Box 1 wages for Baseline Jobs. 

Contract Effective Date—the date the application and application fee are received by LED, or a later contract 

effective date as agreed to between the parties. The contract effective date cannot be earlier than the date the 

application and application fee are received by LED.  

Department—Louisiana Department of Economic Development, also known as “LED” 

LDR—Louisiana Department of Revenue 

Minimum Payroll Threshold—a minimum QMC payroll of $35,000 per new job, or for a partial year employee, 

shall mean $2,917 per month for each month from the date of initial employment. 

New Jobs— 

1. full-time employment in Louisiana, working an average of 30 hours or more per week,  

2. filled by Louisiana residents,  

3. at the project site,  

4. who were not previously on the QMC’s Louisiana payroll, nor previously on the payroll of the QMC’s 

parent entity, subsidiary, or affiliate in Louisiana, or previously on the payroll of any business whose physical 

location and employees are substantially the same as those of the QMC in Louisiana, as confirmed by an 

independent CPA in an annual expenditure verification report submitted to LED for review, and approved by the 

secretary. 

Office—Office of Entertainment Industry Development, also known as “OEID” 

Project Site—the facility name and street address, as stated in the QMC contract. 

QMC Payroll—W-2, Box 1 wages. For a partial year employee, the minimum payroll threshold may be met if the 

payroll for the partial year employee meets or exceeds $2,917 per month for each month from the date of initial 

employment. 



QMC Payroll Tax Credits—a tax credit for expenditures related to QMC Payroll, authorized by the Sound 

Recording Investor Tax Credit Program, R.S. 47:6023.  

Resident—a natural person who is required to file a Louisiana resident individual income tax return, as verified by 

independent CPA’s on the annual verification report. 

Secretary—secretary of the Department of Economic Development 

Total Jobs—the number of baseline jobs plus new jobs. 

Total Payroll—the amount of baseline jobs payroll plus new jobs payroll. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6007. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7105. QMC Application and Application Fee 

A. Application 

1. A QMC application form shall be submitted to the office, via registered mail or if available, submitted 

electronically, to include; 

a. a detailed company description, explaining how the business is directly or indirectly engaged in the 

production, distribution and promotion of music; 

b. number of current and proposed new employees, with payroll estimates and average hours worked per 

week; 

c. disclosure of affiliates; 

d. most recent ES-4 form, quarterly wage report or other wage and tax reporting documentation as 

requested by the office;  

e. any other additional information as requested by the office or the secretary. 

B. Application Fee. 

1. A non-refundable application fee of 0.5 percent of the estimated total tax credits, with a minimum fee of 

$500, and a maximum fee of $15,000, shall be submitted with the QMC application, payable to the office, as 

required by R.S. 36:104. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7107. QMC Application Review and Qualification Determination 

A. Application review 

1. When determining which applicants may qualify, the office and the secretary shall consider a number of 

discretionary factors, including but not limited to: 

a. type of music business; 

b. number and payroll of current and proposed new jobs; 

c. location of facility that will be the project site; 

d. number and location of similar music facilities in Louisiana; 

e. business history, i.e. start-up company or track record of established business; 



f. the impact of the business on the overall economy of the state; 

g. conviction for a criminal offense related to obtaining or attempting to obtain tax credits; 

h. availability of tax credits in any given year. 

B. Qualification Determination  

1. Upon a determination of qualification, LED will contact applicant to discuss contract terms and to request 

an expenditure verification report fee advance deposit of $7,500. 

2. Upon a determination of non-qualification, the office and the secretary shall issue a denial letter to the 

applicant indicating the reason for denial, and the office shall provide written notice to the Senate Committee on 

Revenue and Fiscal Affairs and the House Committee on Ways and Means. The denial letter shall be the final agency 

decision of LED.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7109. QMC Contract 

A. Upon a determination of qualification, and receipt of the $7,500 expenditure verification report fee advance 

deposit, the office and the secretary may enter into a QMC contract with an applicant, which shall include but not be 

limited to; 

1. job and payroll estimates, per calendar year; 

2. tax credit reservation schedule, per fiscal year; 

3. expenditure verification report fees; 

4. procedure for requesting final certification of tax credits; 

5. requirements for eligibility to receive final certification of tax credits, including but not limited to retention 

of baseline jobs, establishment of new jobs and attainment of minimum payroll threshold; 

6. term for a period of up to five years, as may be offered by the office and the secretary; 

7. designation of a single project site in Louisiana—the QMC payroll tax credits the applicant shall receive 

will be based upon the operations at the project site; 

B. A fee of $250 shall be filed with a request for any contract amendment, including but not limited to, a revision 

to the tax credit reservation schedule, a change in ownership, a change in name or a change in location.  

C. An applicant may have multiple QMC contracts covering multiple locations. The eligibility of each location 

shall be determined separately; 

D. For each QMC contract, LED shall certify that the applicant has a net overall increase in employment 

statewide for each new job; 

E. A QMC contract may, with the written approval of the office and the secretary, be transferred to a business 

entity purchasing or continuing the operation of a project site. Upon such transfer, the employment baseline shall be 

that of the transferee or purchaser during the 45 day period prior to the transfer or purchase; 

F. The QMC contract may be renewed at the discretion of the office and the secretary, for an additional five 

years, if the applicant has complied with the terms of the QMC contract and has not performed any act, nor failed to 

perform any act, which would have made the applicant liable for suspension, and has otherwise complied with the 



provisions of R.S. 47:6023. The same approval process as used for the original application and QMC contract will 

be followed for renewal QMC contracts, including additional application and expenditure verification report 

advance deposit fees. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7111. QMC Final Certification Procedures 

A. By March 1 of every year, QMC’s may request final certification of credits by filing its employee W-2s with 

the office and its assigned CPA, and any other additional information as requested by LED to verify conformance 

with statutory requirements.  

B. An expenditure verification report shall then be completed by an independent certified public accountant, 

licensed in the state of Louisiana and assigned by LED. Failure to submit W-2s by March 1 may result in credit 

issuance being delayed into the next available fiscal year. 

C. After receipt and review of the expenditure verification report, and any other supporting documentation, the 

office and the secretary shall issue a final tax credit certification letter to the QMC indicating the type, credit rate 

and amount of credits granted, in accordance with the provisional allocations and amounts set forth in the tax credit 

reservation schedule, or a written denial. 

a. In the event that less than the reserved amount of tax credits has been verified, any unused credits will be 

released and made available for issuance by the office. 

b. In the event that more than the reserved amount of tax credits has been verified, the office shall 

preliminarily issue tax credits in an amount not to exceed the total set forth in the Tax Credit Reservation Schedule, 

but may at its discretion, subsequently issue a supplemental tax credit for any excess expenditures, subject to 

availability of credits in any given fiscal year.  

D. Tax credits shall be issued on a first come, first serve basis, until the QMC or total cap have been met, in 

accordance with program rules. 

E. If the total amount of credits applied for in any particular year exceeds the total or QMC cap for that year, the 

excess shall be treated as having been applied for on the first day of the subsequent year. 

F. After review of the expenditure verification report, final tax credit certification letter (if any), and any other 

pertinent factors, including but not limited to availability of tax credits in any given year, future year tax credit 

reservations may be revised, by amending the Tax Credit Reservation Schedule. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

§7113. Application of QMC Payroll Tax Credits 

A. The QMC payroll tax credit can be used to offset taxes, penalties and interest. 

B. Notwithstanding the amount of the credit earned by the investor and issued by LED, application of tax credits 

earned and claimed against an investor’s income tax liability shall never reduce the investor’s income tax liability 

below 50 percent of the amount of the liability prior to application of the credit. 



C. Any excess credit may be carried forward for up to five years and shall be applied against the subsequent 

income tax liability of the taxpayer.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 47:6023. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Office of Entertainment Industry 

Development, LR 46: 

Family Impact Statement 

The proposed Rule is not anticipated to have an impact on family formation, stability, and autonomy as described 

in R.S. 49:972. 

Poverty Statement 

The proposed Rule is not anticipated to have an impact on poverty as described in R.S. 49:973. 

Small Business Analysis 

All entities requesting funding from this program must provide documents sufficient to show eligibility for and 

compliance with all requirements for funding. A handful of small businesses, mainly musicians and artists may be 

impacted, but the benefit from additional funding for their projects, at a nominal cost of some additional planning 

and paperwork associated with the application process, reports and invoices for reimbursement should provide a 

positive impact to any small businesses that choose to apply to the program. 

Provider Impact Statement 

The proposed Rule is not anticipated to have an impact on providers of services as described in HCR 170 of the 

2014 Regular Legislative Session. 

Public Comments 

Interested persons should submit written comments on the proposed Rule to Lacey Chataignier through the close 

of business on Friday, April 24, 2020 at Department of Economic Development, 617 North Third Street, Floor 11, 

Baton Rouge, LA 70802 or via email to Lacey.Chataignier@la.gov.  

Public Hearing 

A meeting for the purpose of receiving the presentation of oral comments will be held at 2 p.m. on Monday, April 

27, 2020 at the La Salle Building, La Belle Room, 617 North Third Street, Baton Rouge, LA 70802. 

 

Anne G. Villa 

Undersecretary 

 

FISCAL AND ECONOMIC IMPACT STATEMENT FOR ADMINISTRATIVE RULES 

RULE TITLE:  Sound Recording Investor Tax Credit Program—Qualified Music Company Payroll Tax 

Credit Program 

 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There is no impact on expenditures of the Department of Economic Development (LED) as a result of the proposed rules 

establishing guidelines for the Qualified Music Company (QMC) Payroll Tax Credit created by Act 275 of 2017. These 

encourage development in Louisiana of a strong capital base for sound recording productions by developing a tax and capital 



infrastructure which encourages private investment. Administration of the tax credits will be carried out utilizing existing 

staff and resources at LED. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be reductions in revenues to the State General Fund (Direct) to the extent that entities take advantage of this 

tax credit. The QMC Payroll Tax Credit is capped at $2.16 M and $100,000 project cap, per calendar year. 

There will be a benefit to state and local governmental units to the extent that an expansion of an existing business and/or 

new business is established in their municipality and/or parish. The state and local governmental units will benefit from new 

job creation and the increase in tax revenue as a result of those new jobs. The extent of the impact will be determined by the 

size and location of the new entities. 

The proposed rules further state that QMCs receiving payroll tax credits shall not receive any other LED-administered 

incentives based upon a QMC’s payroll. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

All entities requesting funding from this program must provide documents sufficient to show eligibility for and 

compliance with all requirements for funding. A handful of small businesses, mainly musicians and artists may be impacted, 

but the benefit from additional funding for their projects, at a nominal cost of some additional planning and paperwork 

associated with the application process, expenditure verification reports, and invoices for reimbursement should provide a 

positive impact to any small businesses that choose to apply to the program. 

Firms who are eligible for QMC payroll tax credits may realize a reduction in tax liabilities to the extent they qualify for 

the credit. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary) 

Companies receiving benefits under this program will continue to gain competitively over companies that do not receive 

the program’s benefits.  

 


